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Washington, D.C. 20201





From: 



Dennis Williams, Deputy Assistant Secretary





Office of Recovery Act Coordination

Subject:


Recovery Act Guidance on Excluded Parties


This document reminds contracting and grants officials of their responsibility to ensure that Federal funds, including those provided under the Recovery Act, are not awarded to parties that are excluded from receiving Federal contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. Additionally, this document provides guidance for informing the Recovery Act Transparency Board of proposed debarment or suspension proceeding as required by the President’s March 20, 2009 memorandum entitled, “Ensuring Responsible Spending of Recovery Act Funds”.


The Excluded Parties List System (EPLS), at http://www.epls.gov, includes information regarding entitles debarred, suspended, proposed for debarment, excluded or disqualified under the Nonprocurement Common Rule, or otherwise declared ineligible form receiving Federal contracts, certain subcontracts, and certain Federal assistance and benefits 
. In light of recent findings by the GAO 
 and to reinforce the directive on responsible spending, contracting officials should remember that Federal Acquisition Regulation (FAR) Subpart 9.405(d) requires contracting officers to review the EPLS after the opening of bids or receipt of proposals and again immediately prior to award, to ensure that no award is made to a listed contractor. FAR 9.405-1(b) also requires contracting officers to check the EPLS prior to awarding “new work” as defined in this provision.


Similarly, OMB Guidelines to Agencies on Government wide Debarment and Suspension (Nonprocurement) (2 CFR Part 180) require agency officials to check the EPLS before they enter into a primary tier-covered transaction, approve a principal in a primary tier-covered transaction, approve a lower-tier participant when agency approval is required, or approve a principal in a lower tier transaction if agency approval of the principal is required.
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Regarding recipient performance under Recovery Act funded programs; Section 2 (e) of the President’s March 20, 2009 memorandum requires that Executive departments and agencies monitor compliance with the prohibition in section 1604 of Division A of the Recovery Act. The memorandum also requires that executive departments and agencies promptly notify the Recovery Accountability and Transparency Board of any appropriate corrective action due to non-compliance, including initiating a proceeding for suspension and debarment.


The Acting Deputy Assistant Secretary for Acquisition Management and Policy (DASAMP), Ms. Nancy Gunderson, currently serves as the Department’s debarring and suspension official. When an apparent cause for debarment or suspension becomes known, the initiating official shall, in accordance with existing policy guidance, prepare a report and written recommendation, and forward it through appropriated channels to the Acting DASAMP. Based on the report and subsequent investigation and if a determination is made to debar or suspend a recipient for non-compliance with the Recovery Act, the Acting DASAMP will prepare an informational briefing for the Department’s Senior Accountable Official and the Recovery Accountability and Transparency Board. After this coordination has occurred, the proceedings will follow the existing Department decision-making and reporting processes for debarments and suspensions. 

For contract related matters, any questions regarding this guidance may be directed to Ms. Dennise March, Acquisition Program Support Division Director, at dennise.march@hhs.gov. For grants and financial assistance matters, any questions may be directed to Nancy Weisman, Federal Assistance Policy Specialist, at nancy.weisman@hhs.gov.

� FAR Subpart 9.4 (applicable to procurement programs) and Executive Orders 12549 and 12689 and 2 CFR part 180 and 2 CFT part 376 (applicable to nonprocurement programs) provide the guidance for using EPLS.





� GAO-09-174, Excluded Parties List System, Suspended and Debarred Businesses and Individuals Improperly Receive Federal Funds, February 25, 2009, � HYPERLINK "http://www.gao.gov/newitems/d09174.pdf" ��http://www.gao.gov/newitems/d09174.pdf� 














