Revised Reporting Requirements under the Recovery Act for the April 2011 Reporting Period
(9-23-11)
October 2011 Reporting Dates
Oct. 1 – 14


Contractors Report
Oct. 15 - 18


Contractors Review data submitted

Oct. 19 – 29


Agency Review/Contractors make corrections
Oct. 30 


Contractor Reports published on Recovery.gov

Nov. 2 – Dec. 12

Continuous Quality Assurance (QA) Period 
Note:
Reports from Federal contractors for all work funded, in whole or in part, by the Recovery Act, are required by October 14, 2011.  Thereafter, reports shall be submitted no later than the 10th day after the end of each calendar quarter.  All Federal contractors who have awards containing the clause at 52.204-11 should be encouraged to take an early opportunity to learn the system by registering and reporting for the quarter in which they received the award.    

On July 2, 2010, the Federal Acquisition Regulation (FAR) was amended to include a revised version of FAR 52.204-11.  The revised July 2010 clause is required in all solicitations and contracts issued on or after July 2, 2010 that are funded in whole or in part with Recovery Act funds, except classified solicitations and contracts (see FAR Section 4.1502). 

This revised clause requires first-tier subcontractors with Recovery Act-funded awards of $25,000 or more to report jobs information to the prime contractor. It also requires the prime contractor to submit his/her first report within 10 days of the end of the calendar quarter in which the prime contractor received the award and quarterly thereafter. 

The revised clause is not required when modifying existing contracts that contain the original March 2009 clause. Task and delivery orders where the original clause is already in the underlying task and delivery order contract are also exempted from the July 2010 clause. While renegotiating existing contracts that contain the original clause is not required, FAR 1.108(d)(3) provides contracting officers the discretion to renegotiate existing contracts to include the new clause.

Who must register in www.federalreporting.gov?
· Contracting Officers (COs) awarding contract actions (contracts, orders, mods. etc.) funded in whole or   in part with ARRA funds

· Necessary to monitor submission of reports and conduct review

· Contractors (Prime Recipients) in accordance with FAR 52.204-11 
· Must be registered in Central Contractor Registration (CCR) database

· Also responsible for reporting for first-tier subcontractors

· Registration prior to the beginning the reporting cycle (Oct. 1, Jan. 1, April 1, and July 1) recommended for contractors and COs

Submission by CO of Key Award Information to ARRA Contractors 
Prior to the beginning of the reporting cycle, COs shall provide the key award information listed below to their ARRA contractors in order to improve data quality and reduce inaccuracies in reporting. The key award information should be provided in a single source document, such as a “quick reference card,” letter, or within the federal contract document. COs may, at their discretion, combine key award information when issuing multiple awards to a single contractor. 

Key award information: 

1.   Award Type- Federally Awarded Contract 

2.   Award Number 

3.   Order Number for Federally Awarded Contracts, if applicable 

4.   Funding Agency Code - 7529 

5.   Awarding Agency Code - 7529 
6.   Government Contracting Office Code (specific to each IC) 

7.   Award Date – defined as the date the award document is signed by the Awarding Agency Official
8.   Amount of Award (The total amount of ARRA dollars obligated)
9.   Activity Code (NAICS as applicable to the award)  

10. Program Source (TAS) Code (format will be two digits, a hyphen, and then four digits, for example, “13-

      0554”) 

CO’s shall tailor the document titled “Sample Notice from Contracting Officer to Contractor” for submission to the contractor at time of award or ASAP prior to the beginning of the reporting cycle (Oct. 1, Jan. 1, April 1, and July 1).  With the exception of the Funding Agency Code/Awarding Agency Code, Government Contracting Office Code and Program Source/Treasury Account Symbol (TAS), the award information listed above should be included in the contract document.  The document titled “NIH Codes for use in ARRA Contractor Reporting” includes those codes/symbols typically not included in the contract document but needed by contractors to complete their reports.  To assist contractors in completing their reports, it is recommended that COs fill in the various fields in the list of key award information provided in the notice to the contractor using information from the contract document as well as this list of NIH Codes.  COs may also provide this list   of NIH Codes to the contractor for their use.
Reporting Process/Data Quality Review (A Reporting Timeline for the October reporting period can be found on the home page of www.federalreporting.gov.)
Days 1 – 18
Agency “View Only” and Daily Extract

*
Deadline for submission of reports is midnight Pacific Time on the 14th.  

*
www.federalreporting.gov will not accept reports after Day 14.


*
Report must be entered as an Initial Submission otherwise contractor considered non-


compliant (only Draft Submission submitted)


*
Contractors may make corrections on Day 15.

*
COs shall review database to validate that report was submitted



-
CO may review report for significant errors and material missions.  If identified, CO 



shall notify the contractor offline of any significant errors and/or material omissions.  The 


CO must document the nature of the significant error and/or material omission and retain 



this document in the contract file.

Days 19 - 29
Agency Review Period

*
COs shall document their review of the contractors report on the Checklist for Contractor 


Reports.

*
CO shall review report for significant errors and material omissions.  If the CO identifies 


significant errors and/or material omissions, the CO must include his/her comments on the 


nature of the significant error(s) and/or material omission(s) on the Checklist for Contractor 


Reports.  



*
The CO’s comment(s) on the contractor’s report shall not be submitted in 




www.federalreporting.gov until approval has been received on the Checklist for Contractor 


Reports at least one level above the CO.
    


*
CO must comment on report to unlock report for contractor edits 


-
If no comment, CO shall indicate that the report was reviewed with no comments


*
Comments are made at the report level not on individual data elements



*
Comments should be as specific as possible


*
System will notify contractor of comment(s) received and will trigger a notification to the 


original comment submitter


*
Notification is sent from DoNotReply@FederalReporting.gov to the User’s email address


*
COs are instructed to submit comments by the 26th to allow time for Contractor edits


*
System does not require the contractor to make corrections or for the CO to approve of the 


report before system finalizes it 

*
Notational status of review available to public:
· Reviewed with No Comments

· Reviewed with Comments, 

· Not Reviewed, or
· Reviewed and Resubmitted

*
Contractor may make corrections to report 
Day 30 
*
System posts all reports as final and makes information available to public at 




www.Recovery.gov – Report considered Published
Days 33-81 
Agency Comment Period

· Contractors may make corrections to reports submitted in www.federalreporting.gov on a continual basis.  Because contractors are changing information in www.federalreporting.gov during this “continuous corrections” period, CO’s are encouraged to initiate data quality reviews of the corrections made by contractors during this period suggesting corrections when noted.  

· CO’s must, at a minimum, conduct a final review of the data upon the close of the continuous corrections period, given that all records are opened and subject to edits and corrections during that time.  Although a specific methodology for the continuous correction period is not required, this review shall focus on significant reporting errors and material omissions.

· Corrected data will be posted publicly in www.Recovery.gov every two weeks.
Significant errors - data that is not reported accurately and where such erroneous reporting results in significant risk that the public will be misled or confused by the contractor’s report. Examples of significant errors include, but are not limited to: 
· The cumulative invoiced amount reported is in excess of the obligation; 

· The contractor incorrectly selects fully complete, to describe an incomplete project; or; 

· The contract award/obligation amount was for a relatively small dollar amount, such as $100,000, and the contractor reports the number of jobs created and retained cumulatively as 100,000. 

Data fields that are of major concerns for significant errors are:

· Federal amount of the award

· Number of jobs retained or created

· Federal award number

· Contractor name

If the contractor did not make the requested correction(s) for the current reporting period, or submit a reasonable explanation of why the data was not incorrect, then the award report is considered to have significant errors.

Material omissions include the following:

· Failure of an ARRA contractor to report on a received award as required by the terms of the award.  If the CO determines that a particular contractor did not report, the CO is required to notify the contractor to submit a report either through the comment function of www.federalreporting.gov or by notifying the contractor directly; and
· Data in a report that is not responsive to a specific data element.  For instance, where the contractor is required to provide a narrative description, it must be sufficiently clear to facilitate understanding by the general public.
· Information is “material” if its omission or misstatement in the prior period report could mislead the public on how the Recovery Act funding is being expended.

Note:
www.federalreporting.gov will provide the entire report, including comments, responses, and report 
revisions to the Recovery Accountability and Transparency Board who will determine how report 
information will be publicly displayed.
When should a Federal Contractor submit its final quarterly report?

1. Contractors that have complied with their Section 1512 quarterly reporting requirements, in accordance with the clause 52.204-11, will no longer be required to submit Section 1512 reports after their final report, as defined herein, is submitted.  A Contractor’s final report is the report submitted for the quarter during which the following circumstances in 1 and 2 occur:

1.
(a)
The contractor has completed the required Recovery Act-funded deliveries or services (including 
construction) and 


(i)
the Government has accepted these supplies or services (including construction); or 

(ii) 
the agency is satisfied that the Recovery Act-funded deliveries or services (including 



construction) are complete per agency requirements.


(b)
All Recovery Act funded option provisions, if any, have expired; or

(c)
The Government has given the contractor a notice of complete termination for the Recovery Act 
funded contract, order, or portion of the contract or order funded by the Recovery Act, and there 
were no termination costs paid with Recovery Act funds.  For rental, use, and storage 
agreements, the Government has given the contractor a notice of complete termination for the 
Recovery Act funded agreement or portion of the agreement funded by the Recovery Act and 
there were no termination costs paid with Recovery Act funds or the agreement period has 
expired.

2.
The contractor has invoiced for all Recovery Act funded supplies and services (including construction).  The contractor’s final report will indicate a "Y" in the Final Report data field and "Fully Complete" in the Project Status data field in www.federalreporting.gov.  Indication of a final Section 1512 report does not replace any other closeout procedures required by the contractor or Federal agency.  For more information on administrative closeout procedures, please see Federal Acquisition Regulation Section 4.804.


Common Data Anomalies in reports 

Improving data quality requires a focus on possible data anomalies. The following are anomalies COs may encounter when reviewing ARRA submissions. Consistent with data quality processes, in instances where COs identify such anomalies in contractor reports, they are to: 

· Assess the highest priority corrections necessary to reduce the likelihood of significant error; 

· Assess other corrections that would improve recipient data quality; and 

· Encourage recipients to make corrections that ensure accurate data reporting. 

1. 
Contractor Name – identify contractor names that do no match what your agency has recorded in your 
management systems. 
2. 
Order Number – identify order numbers that do not match agency documentation. 
3. 
Inconsistencies or Misalignment – identify certain data categories that are logically related and those 
reports that include data that are inconsistent or misaligned between those categories. Examples include: 

· Agency vs. Treasury Account Symbol (TAS) – reports in which the awarding agency (when they are also the funding agency) or the funding agency and TAS codes do not match. 
· Award Type – Award reported as a grant when it was issued as a contract or vice versa.
· Final Report vs. Project Status – reports in which the contractor indicated that this was the final report, but the project status does not indicate “Fully Complete.” 
· Final Report vs. Funds Invoiced – for federally awarded contracts, reports in which the contractor indicated this was the final report, but they have yet to invoice for funds that were awarded. 
· Project Status vs. Funds Invoiced – for federally awarded contracts, reports in which the contractor indicates that the project is Fully Completed, but the Invoiced Amount is minimal compared to award amount. 
· Award Date vs. Jobs Created/Retained – reports with award dates that are after the end of the reporting period and the contractor has reported jobs created/retained. 
· Award Date vs. Projects Completed – reports with award dates that are after the end of the reporting period, but the contractor has reported the project as completed. 
· Contractor DUNS number vs. Agency Financial Records – DUNS numbers that are in agency financial records but that are not in FederalReporting.gov and vice versa. 

Implications of uncorrected data quality problems or failure to report

Timely, complete, and effective reporting under Section 1512 of the Recovery is a term and condition of receiving Recovery Act funding.  As a result, Federal agencies will be required to continuously evaluate contractor efforts to meet Section 1512 requirements as well as the requirements of OMB implementing guidance and any relevant Federal program regulations. In particular, Federal agencies will work to identify and remediate instances in which Contractors demonstrate systemic or chronic reporting problems and/or otherwise fail to correct such problems as identified by the Federal agency; 
On a case-by-case basis, such findings of a Federal agency can result in termination of Federal funding. Further, in some cases, intentional reporting of false information can result in civil and/or criminal penalties. 

Contractors who have failed to submit a Section 1512 report as required by the terms of their award are considered to be non-compliant. Non-compliant contractors, including those who are persistently late or negligent in their reporting obligations, are subject to Federal action, up to and including the termination of Federal funding or the ability to receive Federal funds in the future.   On May 28, 2010, the Department of Health and Human Services (HHS) issued a Memorandum titled “Guidance for Noncompliance with Recipient Reporting Requirements under Section 1512 of the American Recovery and Recovery Act”.  The sanctions included in this guidance are non-negotiable; if a contractor fails to submit a report in three consecutive reporting periods and cannot be excused based on the criteria for determining whether a contractor will be sanctioned, the CO must initiate appropriate actions specified in this guidance.  This guidance can be found in the Office of Acquisition Management Policy (OAMP) ARRA websites listed below.  Additional guidance on recipient reporting can be found in OMB Memorandum M-10-34 titled “Updated Guidance on the American Recovery and Reinvestment Act” dated September 24, 2010.  This guidance can be found on the OMB Recovery Act and OAMP ARRA websites listed below.  Federal departments and agencies are reminded that these terms and conditions of Recovery Act awards, when coupled with other existing policies and procedures, provide a robust mix of actions available to address non-compliance.
Helpful links:
Office of Management and Budget (OMB) Recovery Act website


http://www.whitehouse.gov/omb/recovery_default/
User Guide  


https://www.federalreporting.gov/federalreporting/downloads.do#docs

FAQs for Contractors on Reporting


http://www.whitehouse.gov/omb/recovery_faqs_contractors/
FAQs for Agency Review of Contractor Reports 


http://www.whitehouse.gov/omb/recovery_faqs_agency_review/

General FAQs



http://www.whitehouse.gov/omb/recovery_faqs/

Office of Acquisition Management and Policy (OAMP) ARRA websites
http://oamp.od.nih.gov/ContractToolBox/ARRA/ARRA.asp
http://oamp.od.nih.gov/Division/DAPE/dape_links.asp
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